ORDINANCE 784

AN ORDINANCE AMENDING SECTION 152.099
OF THE OGDEN DUNES TOWN CODE

Whereas, the Town of Ogden Dunes, Indiana, in order to assist in maintaining the
standards of health, safety and welfare of the community, has an ordinance requiring the
registrations of contractors doing business in the Town of Ogden Dunes; and

Whereas, the Town of Ogden Dunes has established a need to provide (1) guidelines and
criteria which may bring about the suspension or revocation of such contractor registrations and (2)
procedures by which the Plan Commission may make determinations of such possible suspensions
or revocations.

BE IT AND IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF OGDEN
DUNES THAT:

SECTION 1. That a new section, Section 152.099 (E), as shown below, is hereby added to
Section 152.099 of the Town Code and shall read as follows:

Sec. 152.099 (E) Revocation/Suspension of Contractor Registration
(1) Acts or omissions that may warrant suspension or revocation:

The power of the Plan Commission is authorized to temporarily suspend or permanently
revoke the registration of any contractor or subcontractor registered under this article, who shall be
found to have committed any one or more of the following acts or omissions:

(a) Deliberate misrepresentation of any material fact, fraud, or deceit in obtaining a
registration.

(b) Aiding, abetting, or knowingly combining or conspiring with an unregistered
person with the intent to evade the provisions of this article.

(c) Abandonment without legal excuse of any construction project or operation
engaged in or undertaken by the registered contractor or subcontractor.

(d) Diversion of funds or property received for a specified purpose, and for the
purpose and prosecution or completion of any construction project or operation,
and the application or use of such funds for any other project or operation,
obligation or purpose:

1. With the intent to defraud or deceive creditors or the owners; or,



2. Resulting in the loss of said funds or property received.

(e) Willful and deliberate violations of the building laws of the state and the town,
or the political subdivisions thereof.

(f) Willful departure from or disregard of plans or specifications in any material
respect, without the consent of the person entitled to have the particular
construction or operation completed.

(g) Failure in any substantial respect to comply with the provisions of this article.

(h) Disregarding a stop-work order which has been issued for wviolation of
ordinances or the building codes or laws: provided, when a contract has been
executed or commenced, upon the Building Commissioner’s directive the
contractor may proceed to complete such contract on the condition that he will
make the necessary adjustments and repairs.

(i) Receiving three or more citations for using or hiring unregistered contractors or
subcontractors.

1. If suspension or revocation results from a violation of  this subpart,
reinstatement may only occur after the passage of one year from the date
of suspension or revocation.

2. Prior to reinstatement of registration, the contractor or subcontractor
must obtain Plan Commission approval for reinstatement by appearing
before the Commission for interview.

(2) Suspension/Revocation Procedures

(a) The Plan Commission may, upon a complaint filed by a member of the building
department, or upon the filing of a verified complaint in writing by a contractee,
proffer charges against any registered contractor under the terms of this Article.
The Plan Commission shall issue a notice directing the registered contractor
within 20 days after service of notice to appear and answer to the complaint
showing cause, if any, why his registration should not be suspended or revoked.
The contractor may request a hearing on such charges and the Plan Commission
shall, within 30 days of receiving a request for a hearing, set a date for a hearing.
The complaint shall contain a statement of facts pertaining to the specific
charges of the violation of this Article, other ordinances and/or state law
pertaining to the building construction, or of any act which may be the cause of
suspension or revocation of a registration. The contractor may be present and
may be represented by counsel at such hearing. The contractor may cross
examine witnesses and present evidence and witnesses on his own behalf.
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(b) When a hearing is requested by a registered contractor on charges brought under
this Section, the Plan Commission shall set the time and place when such
hearing shall be held.

(c) A service of notice upon the contractor shall be fully effective upon mailing a
copy thereof, by United States Registered Mail, with return receipt requested, in
a sealed envelope with postage fully paid thereon, addressed to the contractor at
his last address of record as shown in the building commissioner’s office or by
hand delivery. Failure of the contractor to answer within 20 days after service
may be deemed to be an admission by him of the facts stated in the complaint,
and his registration thereupon may be suspended forthwith upon the complaint
filed thereon and without any further evidence in this case. The Plan
Commission shall have the authority, in its discretion, to continue such cause for
further hearing should the circumstances of this case warrant this action.

(d) Whenever the Plan Commission shall determine that a registered contractor is in
violation of the terms of this article, the determination of the Plan Commission
shall be in writing and be issued within five busiess days of ihe deternunation.
The Plan Commission shall then have the power to suspend such registration for
a definite period, to revoke such registration or to issue an order against such
contractor to correct the violation, fixing a reasonable time within which such
correction shall be made or accomplished and, upon compliance with such order,
the Plan Commission may dismiss such complaint. If the contractor fails to
correct such violation within the time required by the previous order Plan
Commission, the Plan Commission shall have the power to extend such time for
correction of the violation or shall have the right to suspend such contractor’s
registration for a determinative period or may revoke the registration without
any further right to hearing by the registrant. To revoke or suspend a registration
or for the issuing of an order requiring correction of any violations, it shall
require the affirmative vote of two-thirds of the membership of the Plan
Commission.

(e) Afier the revocation of any registration, such registration shall not be renewed,
and no new registration shall be issued to the same registration holder within a
period of at least ong year subsequent to the date of revocation. After the
expiration of the one-year period, a new registration shall only be issued upon
proper showing that all violations, acts or omissions for which the registration
was revoked have been corrected and that all conditions imposed by the decision
of the revocation correction order or suspension have been fully complied with.



(f) Any contractor who is aggrieved by the decision of the Plan Commission may
take an appeal from such Plan Commission to the Board of Zoning Appeal of the
town and, if still aggrieved, may further appeal as allowed by the laws of the
state. An appeal to the Board of Zoning Appeals must be submitted to the Board
of Zoning Appeals within thirty (30) days of the written decision of the Plan
Commission hearing.

(g) Whenever a new registration is issued by the Commission to any applicant
whose registration has previously been revoked, the issuance shall be treated as
an initial issuance.

SECTION 2.  This Ordinance shall be effective upon its passage and adoption as provided
by law. /

3 MALL CIF\%VH CH IS PASSES AND ADOPTED by the Ogden Dunes Town Council this
day of EFT.

(Do Yo Lmo

Allen Jc-hnsun:‘f'rcsident

Opposed

Charlie Copstanza
%4« _

Bill Gregory

Tom Clouser

Attest:

Q&MU bannal

Jy:an Manna, Clerk-Treasurer

HWL/Ogden Dunes/Plan Commission/Contracter revocation-suspension ordinance{clean) D07-30-13/cp/sh
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